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MEMORANDUM OF UNDERSTANDIN 3 BETWEEN SOUTH RIVER CITY CITIZENS
NEIGHBORHOOD ASS OCIATION AND WAL-MART

L Overall Agreement Structure and Statements of Purpose

In exchange for the South River City Citizens Neighborhood Association (SRCC)'s
endorsement of the zoning change of the gite in question near Ben White and YH35 reparding a
proposed Wal-Marl (hereinafter site in quesd on), Wal-Mart agrees 1o alier the site plans for the
site in question and comply with such sitc plé ns in accordance with the conditions and
procedures further described in this Memoray dum of Understanding (hereinafter Memo),
inchiding attachrd letrers. exhibits, site plans and elevations. SRCC agrees to work with Wal-
Mart as described i this Memo. and to provi e reasonable political support and assistance with
processing the related permits and approvals hrough the City process for this Wal-Mart
construction to implement the terms of this  iemo by making available an officer of or
spokesperson for the SRCC 1o represemt the ¢ CRR during such process.

ay Exhibit A; Mr. Suitle's 12/3/03 1o wer wo SRCC
b) Exhibit B: The new draft sitc with infiltration controls
¢y Exhibit C: 12/3/03 draft elevation

Statement of SRCC: SRCC would lize to thank Wal-Mant for coming to this agreement
and submitting changes to their original site | lan that, according to the SRCC engineers, will
infiltrate storm water that would otherwise be discharged from the site to preserve some or all of
the Blunn Creek base flow that currently orig nates from this site. But Wal-Mart should also
recognize that the SRCC commuaity is a divirse one, with good people of diverse opinions,
some of who are still shocked that we had 10 :Xpend so much energy simply to save Blunn
Creek. Supporters of this agreement not anly Juok furward o the future reladonship with this
Wal-Mart to enhance this community waterst cd partnership, bur also in building the
understanding that rivers are saved one creek watershed at a time.

Statement of Wal-Mart: Wal-Man ' vould like to thank SRCC for engaging in the
discussion which has led to this agreement ard SRCC's endorsement of the zoning change and
site plan for the Wal-Mart on Ben White Bou evard. From the start, Wal-Mart was committed to
meeting the City’s standards for development on its site. These City standards reflect the City’s
pulicy of protecting the watersheds in our cor wnunity and Wal-Mart was prepared to fully
comply with them, thereby fulfilling the City s policy of protection of Bluan Creek. However, at
the request of SRCC, Wal-Mart is willing 1o +oluntarily alter its plans aceording o the
attachments to address the alleged concerns mised by SRCC’s engincer (Glenrose Engineering
and Lauren Ross) with respect to Rlunn Creel:. Wal-Mart also Jooks forward 1o a continuing
relationship with SRCC throughout the constiuction and aperation of the Wal-Mart Supercenter
on Ben White Boulevard.
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1I.

Wal-Mart anticipates closing on (i.e. finalizir g the purchase of) the site in question upon
securing necessary permits for construction a 10l operation of the Wal-Mart. It is anticipated that
the City Council will approve the zoning chaige on December 11, 2003. It is anticipated that
subdivision and site plan and building permit will be approved by about March 1, 2004. It is

© anticipated that closing will occur within 10 ¢ ays of the issnance of the building permit.

m.
Within 10 days of closing, Wal-Mart ' »ill draft and file a public restrictive cevenant, to

be approved by SRCC, between Wal-Mart an 1 the City of Austin incorporating the above in
Number 1 and appropriate sections of this ag eement (including Exhibits A, B and C).

IV-

In addition, Wal-Mart would like 1o e 1sure the recognition of its special relationship with
SRCC, the land and comnmunity in and aroun:i the site in question by the following
cormmitments;

2. In addition, to the normal and customary expenses incurred for processing approvals
through the City of Austin, Wal-Mart has vol mntarily incurred additional expenses in reviewing
and responding ro SRCC's concerns. Wal-M it also recognizes that SRCC has incurred some
expenses in the development of this agreemer 1. At SRCC's request, Wal-Mart has agreed 1o
reimbuarse SRCC $25,000 for its expenses incurred, or that are expected 10 be incurred regarding
issues related to the above SRCC Statement. It is anticipated that SRCC will deposit the funds in
its existing non-profit account or similar aceo snt, Wal-Mart will make such $25,000
reimbursement contribution within 10 days oi'the closing referenced above.

b. Upon the Grand Opening of the W il-Mart at the site in question, Wal-Mart’s Ben
White store manager will evaluate the present relationship with SRCC to anticipate how it may
best cooperate with the community to enhanc s Wal-Mart's relationship with the community and
the surrounding watersheds, SRCC will assis! in this effort.

c. Performance Issues: The SRUC an/| Wal-Mart will continue discussions on criteria 1o
ensure that the construction and operation of ; acility on the site in question ensure compliance
with the standards of this agreement. The Sir: Plan shall be substantially consistent with this
agreement and as shown in the attached exhitit. As referenced in the December 3, 2003 attached
letter, the City of Austin will have the right fc r reasonable access to the storm water facilities on
the site in question. In addition:

i Wal-Mart will allow SILCC's engineer or designated inspector access for
inspection of the empe rary and permanent control measures instalied o
control stormwater run T during the construction activities. Wal-Mart’s
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representative will respond in writing (if requested by SRCCl to
comments provided by SRCC’s inspector,

Wal-Mart will make 1l eir Stormwater Pollution Prevention Plan (SWPPP)
for their construction : ctivities, pursuant to the TPDES Stormwater
Permit, TXR 50000, ¢ vailable for review by the SRCC. The intent of
SRCC is to verify Wal -Mart’s full compliance with the stormwater
discharge perndl for 4 is constiuction activities.

Wal-Mart will present to SRCC a maintenance plan for the permanent
storm water control svitem. The maintenance plan will designate
Wal-Mart staff who w 11 he responsihle for implementing the plan, define
specific maintenance t 15ks and the schedule for routine inspections and
maintenance activities The mainienance plan shall also include a
description of the prog osed follow-up protocol for addressing deficiencies
found during the inspe stion procedures,

‘Wal-Mart will notify § RCC at any particular time who would be the .
appropriate site manager who has the authority to confer with SRCC and
respond to their site pl wn compliance requests.

Wal-Mart will allow a1 SRCC representative access for final construction
inspartion nf the perm inent starm water contrals. The intent of SRCC’s
inspection is to satisfv the neighborhood that the permanent stonmwater
controls have been ins alled according to the approved site plan. Wal-Mart
will review and respor d 1o any requests for action made by SRCC’s
engineer.

V.

In addition, although Wal-Mart volunlarily agreed to a majority of SRCC’s requests,
Wal-Mart and SRCC recognize that some of :he issues that have been a part of the negotiating
process have not been agreed to by Wal-Mar , and an inventory of the issues still remaining is
listed on Attachment D. Wal-Mart and SKRCt remain committed to a continuing dialogue into
the future about issnes that will enhance each other’s value in a community dialogue, especially
as it may he applied 1o the living Blunn Creei: Watershed.

Signature Page

T it

Wal-Mart Representative

(1} Ad Hoc SRCC Committez Member

{(2) Ad Hace SROC Commitiee Member
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(3) Ad Hoc SRCC Commitiec Member

(4) Ad Hoc SRCC Commitice Member

(5} Ad Hoc SRCC Committee Member

(6) Ad Hoc SRCC Committee Member

17#617-3 12711/2003
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outh River City Citizens, Ad Hoc SRCC Committee Member
%\’" i€ .

wa-\ ol finiiigen
(3) Kenny Hilbig, Secretary South&fver City Cjtizens, Ad Hoc SRCC Committee Member

M

Mather, Treasurer South River City Citizens, Ad Hoc SRCC Committee Member

(2) Sherri ﬁﬁcup nk, -Presegge‘ant S

Béne Barra Sou ver CI Citizens. Ad Hoc SRCC Committee Msmber

Fé-fi Z'ws’//‘

(6) Jefﬁ‘keﬁ‘éll S?ﬂh Rwer City Citizens, Ad Hoc SRCC Committee Member
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EXHIBIT A: Richard Sumle’s 12/3/03 let r to SRCC

EXHIBIT B: the new site with infiltration controls

EXHIBIT C: 125303 draft elevation

EXHIBIT D: vist of issues siill to be decie s

1. Pervious pavernent
2. Concrete {non-asphalf) pavement
3. Addidionsl Hal/inventory

EXHIBIT E: INTENTIONALLY LEFT BLANK
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EXH IBIT “A”

ARMBRUST & BROWN, L.L.P.

ATTORNEYS AND COUNSELORS

100 Caneri 83 AVEMUE, BUiTe 1300

Augte, foas T5701.2744
1 24382300

FACER LF 51249202480

RyCHarn T, SurTie, Ir,
{312)435-2310
Fonrth

[~ i)

Dece: nher 3, 2003

Tim Mahoney

President, South River City Citizens
P.O, 1961

Austin, Texas 78767

Re:  Wal-Mart Zoning Case on Be') White Ronlevard
Dear Tim: |

I represcnt wnd T amn writing lo you o1 behalf of Wal-Mart, Wal-Mart hes approximately
21.5 acres under contract located generally c o Ben White Boulevard at I-35. Approximatcly 1.4
acres of the tract is zoned SF-3 and I have filed 2 zoning case requesting LI zoning to be
consistent with the rest of the acreage. Jis part of the zoning request, we have mer with
representatives of your neighborhood group several times to trv to get SRCC's support for the
case. Most recently we have met with npresentatives of Glenrose Engineering to discnsa
possible measures to enhance the project and ifs potential impact on Blunn Creek. We have been
working off SRCC's list of requests entitled “Conditions for Accepiance of Zoning Approval for
Proposed Wal-Mart a1 Headwaters of Blunm +reek on Ben White™.

Afier this moming’s meeting, it appe ws that if SRCC will support the zoning change and
the project, Wal-Mart is willing to commit o the following if 3 Wal-Mart store is built on the
site:

1. No diminishment of existing base flow rate and volume from site. Maintain
at least 95% of the existhg site average anmual infiltration. Response:
Wal-Murt will provide water quality treacment for approximately 109,000 cubic
feet of storm runoff using app licable City of Austin storm water coutrols, This is
spproximately 25% more 1reatment enpacity than current Clly ef Austin
code reqmires. Wal-Mart will provide storage and comvevance to retein and
infiltrate approximately 134.,0: )0 cubic feet of storm runoff on site. Wal-Mart will
provide area and suitable cor vevance to infilirate approximately 109.000 cubic
feet of storm runoff within 40 hours of the end of a rainfall event. Assuming unit

1774211 12/03/2003
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head and an average permeability of .§ inches per hour for subsoils,
approximately 65,400 square £ et of infiltration area will be provided. Wal-Mart
agrees to provide a rainwater harvesting system which will consist of mo_ftep
rainwater conveyance siorage and appropriate distribution for at least 1/2 inch
over the roof area or approxin ately 8,600 cubic fest. The infiltration areas will
include the water quality and detention pond along with depressed landscaping
areas within the parking lot ard along the eastern side of the building. It is our
understanding that this fully mrets SRCC's request on this issue.

Enhanced water quslity requirements. Response: See above. In addition,
Wal-Mart will develop and itaplement an integrated pest management sysiern
meeting City of Austin specific ailons, Wal-Mart will landscape using native plant
species in accordance with th: recommendstions of the Austin “Grow Greea”
Program. Wal-Mart will inst:1l an in-store “Grow Green” information kiosk in
the garden center of the Wal-h (are. 'Wal-Mart will allow reasonable access 1o the
infiltration sites by the City ¢f Austin. Wal-Mart will not use or scll coal tar
senlants in its store or om it porking lot. Wal-Mart will provide a general
construction sequence and pol.cy for hazardous materials handling to SRCC for
review and comment.

Neighborhood compatibility design stendards. Response: Lighiing: Light
poles along the side of the buil ding and behind the building will be lowered to 30
feer mounving height and wili 1 se a 400 wait fixture. We will use flar glass lenses
throughout the site. In the front of the store, the standard Wal-Mart fixrurcs will
be used axcept that they will t ¢ the flat glass without any sag lenses. Wal-Mart
will install lighting so that no «lirect beams leave the site or are projected into the
sky. Wal-Mart will install 30°% more plani material than required by the current
City of Austin Landscaping Code. Wal-Mart will use a design on its fagade that
is substantially similar to it store located on I-35 on Parmer Lane with
modifications to incorporate achitectural features similar St. Edwards. Type 3
hike racks will be provided in sccordance with City of Austin specifications and
no reduction will be requested  'Wal-2art will use the same or similar materials
to enclosc its garden center as was used on the I-35 and Pammer store, "'Wal-Murt
will incorporate the use of sk /lights in its interior lighting program along with
energy Raving controls to redu e electrical consumption. Wal-Mart will provide
24-hour security. .

These are the items that Wal-Mart will commit 10 at this time if SRCC will support its

zoning case and project. There are other itenis still under consideration by Wal-Mart that have
nol wem resolved but we are still constdering them {specifications for low VOC paints, sealants
and finishes, a test area for pervious pavewo i, among others), [ am unable 10 get a definitve
answer on these answers prior to your 4:30 p.ra. rally today.

If this Jetter accurately outlines terms 1mder which SRCC could support the Wal-Mast on

Ben White, and if you need one more week to discuss this with SRCC, Wal-Mart does not object

1774211 12/G3/2003
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to & ane week postponement of third reading. This agreement to the posiponement is made in the
gpirit of cooperation and with the understand ing that Wal-Mari’s commitiments contained herein
are the basis for support of its praject by SRCC. If you want the case postponed, I will not object
with the understanding that no objections wi 1 be raised by SRCC for the item to be taken up at
the December 11 Council meeting.

Thank you for all the time you’ve taen on this project and Wal-Mait looks forward to
SRCC’s support of this project. If you have (ny questions or comments, pleasc do not hesitate to
caontact me,

cc: Tim Scott
City Council

Joe Grasao

1774211 1270372003
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